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SUMMARY OF REASONS FOR DECISION 

Under the Films, Videos, and Publications Classification Act 1993 

Type of Publication: Video Recording 

TITLE: Fallen Angel 

OFLC: 9801206 


The publication was examined and the contents were recorded in an examination 
transcript. A written consideration of the legal criteria was undertaken. This 
document provides a summary of the reasons for the decision. 


HEADNOTE 

Decision: 

The Classification Office has classified this publication as: 

Objectionable except if the availability of the publication is restricted to persons 
who have attained the age of 18 years. 

Display Conditions: 

Nil. 

Descriptive Note: 

Contains violence and sex scenes. 


DECISION 


Submission Procedure: 

The Labelling Body submitted this video recording to the Office of Film and 
Literature Classification (the Classification Office) under s 12(1) of the Films, Videos, 
and Publications Classification Act 1993 (the FVPC Act) for classification. 

Under s23(l) of the FVPC Act, the Classification Office is required to examine and 
classify the video recording. 
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Under s23(2) of the FVPC Act, the Classification Office must determine whether the 
video recording is to be classified as unrestricted, objectionable, or objectionable 
except in certain circumstances. 


Description of the Publication: 

The video recording entitled Fallen Angel has a total running time of 100 min 11 sec. 
The feature runs for 99 min 42 sec, with the remainder of the time being taken up with 
a copyright notice and a distribution notice. 

The feature is an erotic thriller set in the post World War II era. Intermittent scenes of 
sexual activity are linked by a comprehensive storyline about a woman who hires a 
private investigator to purportedly protect her from her husband who is the head of the 
Los Angeles mob and wants her dead. Towards the end of the feature the woman 
“Michelle” and the private investigator “Millus” become sexually involved with each 
other. The feature ends with Millus deciding that he needs to kill the husband before 
the husband has a chance to kill him and Michelle. Millus goes to the husband’s 
house where the husband is eventually killed by a disenchanted associate. Millus 
quickly realises he has been set up by Michelle who wanted her husband dead all 
along. Some offensive language features. 


The meaning of “objectionable”: 

Section 3(1) of the FVPC Act sets out the meaning of the word “objectionable”. The 
section states that a publication is objectionable if it: 

...describes, depicts, expresses, or otherwise deals with matters such as sex, horror, crime, 
cruelty, or violence in such a manner that the availability of the publication is likely to be 
injurious to the public good. 


In classifying this video recording the main question is whether it deals with matters 
of sex and violence in such a manner that the availability of the publication is likely to 
be injurious to the public good. 

Matters of sex 

The feature is an erotic film containing intermittent scenes of consensual sexual 
activity linked by a well-developed storyline. The sexual activity primarily occurs 
between men and women and includes intercourse, cunnilingus, and fellatio. One 
scene of female to female sexual activity also features. With the exception of kissing 
and touching most of the sexual activity is strongly implied rather than explicitly 
depicted. Although breasts, buttocks, and female pubic hair are presented, at no stage 
are male genitalia shown. 


Matters of violence 
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Violence primarily takes the form of the infliction of serious physical harm and is 
discussed below under s3(3)(a)(i). 


Certain publications are deemed to be objectionable: 

Pursuant to s3(2) of the FVPC Act, a publication is deemed to be objectionable if it 
promotes or supports, or tends to promote or support, certain activities listed in that 
subsection. None of the activities listed in s3(2) of the FVPC Act are promoted or 
supported in any way by Fallen Angel. 


Matters to be given particular weight: 

Section 3(3) of the FVPC Act deals with the matters which the Classification Office 
must give particular weight to in determining whether or not a publication (other than 
a publication deemed to be objectionable under s3(2)) is objectionable, or should be 
given a classification other than objectionable. 

The Classification Office has considered all the matters in s3(3). The only matters 
that it considers relevant to Fallen Angel are those set out in s3(3)(a)(i), namely: 

...the extent and degree to which, and the manner in which, the publication describes, depicts or 
otherwise deals with acts of torture, the infliction of serious physical harm, or acts of significant 
cruelty. 


The video recording presents the infliction of serious physical harm on two main 
occasions. Both scenes are relatively brief and are not particularly graphic or explicit. 

In the first scene a female bodyguard is attacked by a group of men. The woman 
fights back and injures a number of the men through her use of martial arts. One man 
is stabbed in his chest with what appears to be a ninja star and another man is stabbed 
in the throat with a stick used to hold the woman’s hair in place. A third man is 
accidentally shot in his back. The confrontation ends when the woman is shot in her 
back as she attempts to escape. The violence is very fast-paced. The camera does not 
linger on the resulting injuries to any significant extent. 

The next scene of violence occurs when Millus goes in search of Michelle’s husband. 
Various men are shot and injured or killed during the course of the scene. One man is 
shot in his chest causing him to fall over a first floor banister to the ground. The body 
of the man is presented with blood on his chest and near his head. 


Additional matters to be considered: 
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Under s3(4) of the FVPC Act, the Classification Office must also consider the 
following additional matters: 

The dominant effect of the publication as a whole: 

The dominant effect of the publication is of an erotic thriller containing non-explicit 
depictions of sexual activity. Sexual activity such as intercourse is strongly implied 
rather than actually presented. The sexual activity is set within the context of a well- 
developed storyline. The actors present as comfortable with the roles that they play. 

The impact of the medium in which the publication is presented: 


The publication, being a video recording, can be replayed, paused, and viewed in slow 
motion. 


The character of the publication, including any merit, value, or importance that the publication has in 
relation to literary, artistic, social, cultural, educational, scientific, or other matters: 


The publication has some merit in terms of the design of the set. 


The persons, classes of persons, or age groups of the persons to whom the publication is intended or is 
likely to be made available: 


Given the depictions of sexual activity the video recording is likely to be intended for 
adults. 

The purpose for which the publication is intended to be used: 


The video recording is likely to be used for the purposes of entertainment and sexual 
stimulation. 


Conclusion: 

The video recording entitled Fallen Angel is classified as objectionable except if the 
availability of the publication is restricted to persons who have attained the age of 18 
years. This classification is due to the presentation of sexual activity. 

The feature is an erotic thriller with a comprehensive storyline about a detective who 
is hired to protect a woman from her husband. Non-explicit depictions of sexual 
activity feature throughout the video recording and are relatively impactful in nature. 
Presentations of violence are isolated and lack graphic detail. 

In view of the extent and degree of the sexual activity, and the intended purpose of the 
video recording in terms of sexual arousal, the Classification Office finds that the 
availability of the publication is likely to be injurious to the public good unless its 
viewing is restricted to an adult audience. 


The Classification Office classifies Fallen Angel as: 
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Objectionable except if the availability of the publication is restricted to persons 
who have attained the age of 18 years. 


Display Conditions: 

Where the Classification Office classifies any publication as a restricted publication, it 
is required under s27(l) of the FVPC Act to consider whether or not conditions in 
respect of the public display of the particular publication should be imposed. 

In considering the issue of public display, the Classification Office must have regard 
to the matters set out in s27(2) of the FVPC Act, namely: 

(a) The reasons for classifying the publication as a restricted publication; 

(b) The terms of the classification given to the publication; and 

(c) The likelihood that the public display of the publication, if not subject to conditions, or as the 
case may be, any particular condition, would cause offence to reasonable members of the 
public. 

The video recording has been classified as restricted to persons 18 years of age and 
over as a result of its presentation of sexual activity. The title of the publication, 
Fallen Angel, is innocuous. It is not thought that reasonable members of the public 
would be offended by the title if it were to be displayed in a public place. Therefore 
no display conditions are imposed. 



